
Idaho Community Action Network (ICAN)

Northwest Federation of Community Organizations (NWFCO)
January, 2000



.I

by Carson Strege-Flora
with research and translation assistance from Lucille Silvaz

Idaho Community Action Network (ICAN)
Northwest Federation of Community Organizations (NWFCO)

January 2001



Section I. Executive Summary 1

Section II. Forward 2

Section III. Introduction. 3

Section IV. Study Findings and Overview , 4

How are farm workers faring? 5

How many farm workers earn less than the minimum wage? 6

How is the health of Idaho farm workers? 8

Do Idahofarm workers needprotection againstfraud? 10

Section V. Empty Promises: proposed legislation fails to protect farm workers 11

Analysis of proposed legislation Information on committee members 12

13

Section VI. Conclusion , 14

Appendix A. ICAN study methodology 15

Appendix B. Sample minimum wage legislation for farm workers. 16

17Endnotes



"When I first talked to the farmer about work, he told me that he would pay

me $14 per acre. I worked nine hours every day for over a week, but the

work was so hard I was only able to do three acres a day. On payday; my

boss made up all kinds of excuses and ended up paying me just $11 per acre,

which comes out to about $3.60 an hour I didn't know what to do. I
have two children to feed. "

-Gloria Paniagua, Cassia County, Idaho.

Idaho fann workers play an integral and indispensable role in Idaho's $3.3 billion agricultural industry.
Without their hard work, food would not move from the field to America's kitchen tables. Yet Idaho
fann workers do not enjoy basic minimum wage or fraud protection that nearly every other worker in
the state enjoys. This means that fann workers are not guaranteed $5.15 an hour for their work and have
little recourse if they do not receive pay for work they complete.

To demonstrate the need for minimum wage and fraud protection for farm workers, the Idaho Commu-

nity Action Network (ICAN) surveyed 50 farm workers in Cassia County. The following are the study's

key findings:

14 percent of fann workers report that they earned less than $5.15 an hour during the past year.

Fann workers report working an average of 10.5 hours per day and often work 6 days a week.
76 percent offann workers report that they do not have health insurance.
92 percent of fann workers report that they had feelings of hunger during the last year.
14 percent of fann workers report they had been promised for payment for fann work in Idaho
and then not received payment.
90 percent of fann workers report that they do not know how to contact wage enforcement
authorities if they do not receive the payment that is promised to them.

ICAN's study findings are supported by scientific studies conducted by the U.S. Department of Labor
and U.S Department of Agricultural. These studies found that a similar number of farm workers earn
less than a minimum wage in Idaho's region. Clearly, adopting legislation to include farm workers in
Idaho's minimum wage law will improve the quality of life of some farm workers.

ICAN's study also indicates that fraud protection for fann workers is vital. Too many fann workers do
not receive the wages that they have earned. Moreover, the overwhelming majority offann workers do
not know how to get help if they are victims of fraud. Legislation that will require farm labor contrac-
tors to be licensed and file surety bonds -as building contractors have long been required to do -will

insure that fann workers have recourse if they do not receive promised payment.

Legislators in the 200 I legislative session have the opportunity to treat fann workers fairly by adopting
minimum wage and fraud protection legislation. It is time to end the discrimination against fann work-
ers and treat them the same as other Idaho workers. ICAN looks forward to working with legislators and
others concerned about justice for fann workers during the 200 I legislative session.



To the Esteemed Members of the Idaho Legislature:

As the New Year begins, we are offered another chance at a fresh start. For the men and women who
work in fields throughout the state, harvesting grain, fruits, and vegetables, the New Year brings hope
that the establishment of a minimum wage will improve their lives. For members of the Idaho

legislature, the New Year offers an opportunity to do something right by passing a minimum wage
law for farmworkers.

Despite their hard work, Idaho's fannworkers remain invisible in our state. This invisibility allows us
to ignore the fact that many are paid less than minimum wage, that they live in dilapidated housing,
and that they and their families sometimes go without food even though they are surrounded by it.

Because they are invisible, fannworkers are often treated like chattel. Despite the fact that they are a
vital part of Idaho's $3.3 billion agricultural industry, fannworkers are taken advantage of, their

vulnerabilities exploited to expand the pocketbooks of a few individuals.

In Proverbs 21: 13, it was said "If a man shuts his ears to the cry of the poor, he too will cry out and
not be answered." For many years, the cries offarmworkers for justice and fair wages have fallen on
deaf ears. The state of Idaho has an extraordinary opportunity and a moral responsibility to reverse
course, to instead become a model for the nation in its treatment offarmworkers. Farmworkers are
not asking for a handout, they are asking for what they rightfully deserve -just compensation for the
work that they do.

In this New Year, we urge the state legislature to do what is just, and pass a minimum wage law for

farmworkers. In closing, let us remember the words of Isaiah (58:10), "If you offer your compassion
to the hungry and satisfy the famished creature then shall your light shine in darkness and your gloom
shall be like noonday."

Sincerely,

1J1~~tr
Bishop Harry BainBridge
Episcopal Diocese

;("7 ~L
Rabbi Daniel Fink
Ahavath Beth Israel

Rev. Dr. Larry Crist
Christian Church Disciples of Christ

Rev. Dr. Nancy Taylor
First Congressional Church



Without the efforts offaml workers, Idaho's growing $3.3 billion agricultural industry would grind to a
halt.! Faml workers in Idaho maintain vital irrigation lines, harvest fruit, prune trees, operate faml

machinery, dig potatoes and beets, and perform countless other tasks to insure that food reaches the
nation's families. They work long hours -sometimes 16 or more hours a day during harvest season -in
an industry that the u.s. Department of Labor describes as one of the most dangerous, accident-prone
industries in the United States.2

In return for their backbreaking labor, most farm workers earn very low wages.3 They almost never

have health insurance and often cannot obtain safe and sanitary housing.4 The majority of farm workers
and their families -61 percent -live in poverty and do not earn enough to provide for their families'
basic needs.5 It would be difficult to find a group of U.S. workers more in need of basic minimum wage
and fraud protection.

Yet Idaho excludes fann workers from the minimum wage protection it offers to almost every other

occupation in the state. This means that most employers can pay fann workers any wage they wish. It
means that unlike secretaries, factory workers, truck drivers or teachers, fann workers do not have the

right to earn at least $5.15 an hour for their labor.6

In addition, Idaho excludes fann workers from the fraud protection that nearly every other Idaho worker

enjoys. This means that fann workers employed by fann labor contractors -a group that represents
about 15 percent of all Idaho fann workers -have little recourse if they do not receive promised wages
for their work! Unlike building trade contractors, farm labor contractors in Idaho are not required to
post a bond to protect workers from non-payment of wages. For a group of workers living in poverty,
these lost wages can mean hunger and homelessness.

During the 2000 legislative session, many legislators, advocacy organizations, and the Idaho Commu-
nity Action Network worked to include the farm workers in the state's minimum wage law and provide
them with protection against fraud. Despite a poll showing overwhelming public support -76 percent
-for providing farm workers with these protections, legislation failed to pass the legislature.8 Instead,
the legislature agreed to create and fund an interim committee called the Minimum Wage for Farm
Workers Interim Legislative Committee.

The Minimum Wage for Farm Workers Interim Legislative Committee met four times. At all of the
meetings, farm workers and advocates voiced support for minimum wage protection for farm workers.
At the July meeting in Burley, for example, over 200 minimum wage supporters attended to urge the

Committee to adopt minimum wage protection.9

At the Committee's final meeting on October 11, 2000, a majority of the Committee voted to reject
proposed legislation that would include most fann workers in Idaho's minimum wage law. to ICAN's

report demonstrates why fraud and minimum wage protection are essential to Idaho fann workers.



The Idaho Community Action Network (ICAN) undertook this study in
order to document the experiences of Idaho farm workers and to demon-
strate that minimum wage and fraud protection will make a difference in
many farm workers' lives. This study provides a glimpse of what farm
workers themselves say about their work, their families, and their quality
of life. Findings presented in this study are based on a nonrandom sample
of 50 farm workers in Cassia County conducted between September 25
and October 17, 2000.

!CAN's study shows

that a significant

minority of Idaho

farm workers earn

less than $5.15 an
There are no definitive, scientifically-collected data about the number of
fann workers earning less than the minimum wage in Idaho or the num-

ber of fann workers who have not received pay for their work. There are,

however, regional studies that rely on scientifically-collected data by the
U.S. Department of Labor and the U.S. Census Bureau that indicate a
significant minority of farm workers earn less than the minimum wage in
Idaho. The results of these studies are provided in this report.

hour and would

greatly benefit

from minimum

wage protection.

While ICAN does not assert that our survey definitively answers the ques-
tion of how many farm workers earn less than the minimum wage, we do
believe that our data, coupled with data from government sources, show
that a significant minority of Idaho farm workers earn less than $5.15 an
hour and will greatly benefit from minimum wage protection.

III



.ICAN study findings

Farm vi/orker earnirlgs

Fann workers in ICAN's study reported an average wage of $5.97 an hour. The U.S. Department of
Labor's 1997-98 National Agricultural Workers Survey (NAWS) scientific study found that the
average fann workers nationally earned $5.94 an hour.

Employer-provided housing

Opponents of minimum wage protection for
farm workers often say that employer-pro-
vided housing makes up for the fact that some
farm workers earn less than the minimum
wage. I I However, ICAN's study found that

the free housing provided to farm workers is

often inadequate and it is doubtful that these

inadequate housing units have any market
value. Therefore, extreme caution should be
used when measuring the value of free hous-
ing provided to farm workers.

Twenty-eight percent of the fann workers in ICAN's study report that they receive free housing from
their employer. The U.S. Department of Labor 1997-98 National Agricultural Workers Survey (NA WS)
found that 21 percent of fann workers nationally receive free housing from their employer.

Chart 11:
Farm workers who receive free
housing from their employer*

Chart 2:
Farm workers who do not receive free

housing from their employer*

3% unsafe and

unsanitary
housing

43% unsafe and

unsanitary
housing

-I

~

57% safe and

sanitary housing
97% safe and

sanitary
housing

* data from [CAN study

II

II... [Our free housing] is very

small, some of us sleep out
in the shop. The bathroom
is '/ery di rty. "

;c .
-C~SSlaCounty farm worker



.ICAN study findings

How many Idaho farm workers earn less than minimum wage?

The exact number of farm workers earning less than the minimum wage in Idaho is unknown.
Some groups -like the Idaho Farm Bureau -have said that virtually no farm workers in Idaho
earn less than a minimum wage. It is difficult to estimate the exact number of Idaho farm
workers earning less than $5.15 an hour and no scientific study of Idaho-only farm workers has
ever been done. However, there are several studies, including ICAN's, that indicate a signifi-
cant minority of Idaho farm workers are working for less than minimum wage.

Chart 3: Farm worker hourly wages reported
in the ICAN Burley study

* For information on the methooology of these studies, see the Appendix.
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.ICAN study findings

The hardships offann work can result in serious health problems. According to the u.s. Department of
Labor, the agricultural industry is one of the most accident-prone industries in the nation. Lack of safe
drinking water and bathrooms in the field can lead to dehydration, heat stroke, or urinary track infec-
tions.12 Moreover, fieldwork is physically difficult, and fann workers must accomplish their tasks in all
weather conditions, including extreme heat, cold, and rain.13 These work conditions can threaten the
health of fann workers.

Because of the hardships offann work, fann workers need access to health care. Yet, fann workers are
much less likely to have health insurance than other workers. Only five percent of fann workers nation-

ally report receiving health insurance from their employer.14 Moreover, since few fann workers have
sick leave, they face the loss of badly needed wages, or even the loss of their jobs, if they take time off
to seek health care. 15 Finally, most fann workers in Idaho are Hispanic and Hispanics often face

linguistic and cultural barriers when attempting to access health. 16 These factors mean that fann work-

ers often cannot access the health care they need.

ICAN's study confirms that Idaho farm \Norkers are at-risk of poor health:

Chart 4: Farmworker health insurance status*
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.ICAN study findings

Fraud against fann workers in Idaho is not uncommon. To make matters worse, most fannworkers do
not know how to get help if they are cheated out of their wages by unscrupulous labor contractors or
fann owners. Because farm workers are generally quite poor, losing pay can mean hunger or homelessness
for their families.

14 percent of fann workers report that they have been promised payment for fann work and
then not received payment.

90 percent of farnl workers report that that they do not know how to contact wage enforce-
ment authorities if they do not receive promised payment.

96 percent of farnl workers report that they do not know how to file a compliant if their
employment rights have been violated.
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The legislation proposed by the Minimum Wage for Farm Workers

Legislative Committee -a committee formed by the 2000 legislature
to address the issue of farm worker minimum wage -fails to provide
farm workers with real minimum wage and fraud protection.

The Committee's

proposed legislation

amends Idaho state
Minimum wage protection

I aw to cover the few

The Committee's proposed legislation amends Idaho state law to cover
farm workers who are already eligible for minimum wage protection
under federal law. Since the federal minimum wage law already cov-
ers "most, if not all" of Idaho farms, the proposed legislation is mean-

ingless for Idaho farm workers because it makes no change to Idaho's
current minimum wage policy.l? Farm workers who work at one of the
many farms exempted from the federal minimum wage law -about
two-thirds of all the farms in Idaho -will continue to lack minimum
wage protection. IS Because of this reason, the proposed law is an empty

gesture that offers no solution for Idaho farm workers.

I daho farm workers

who are already

eligible for minimum

wage protection

Protection against fraud

Although the issue of fraud was discussed at several Committee meet-
ings, the Committee proposed no legislation in the end. A significant

minority of farm workers surveyed by ICAN -14 percent -reported
that they had not received payment for work they had completed. Al-
though this finding indicates that the majority of employers are honest,
it also means that fraud is a problem in Idaho for a significant minority
of farm workers. Several other states, including Idaho's neighbors
Washington and Oregon, have adopted anti-fraud measures to protect
farm workers.

In summary, the Minimum Wage for Farm Workers Legislative Com-
mittee has proposed legislation without substance. To pretend that

their proposal will aid Idaho's farm workers is tomfoolery.



.Analysis of minimum wage proposal

Minimum VVage Protection? Additional farm workersI 

covered by proposed law
Type of farm worker

Current Law Proposed law

NO NoneNOThose who work at farms utilizing
less than 500 "man days" of
agricultural labor each quarter.
These farms represent about two-
thirds of the farms in Idaho.

NONO NoneThose engaged in the production

of livestock.

NO NoneNOLocal hand harvesters who meet

certain conditions."

NONon-local minors who meet

certain conditions.b
NO None

Immediate family members of

their employer.
NO NoneNO

Notes on Chart 5.

This table is based on a comparison of the federal Fair Labor Standards Act (FLSA) and the Idaho legislation
(RSI0457CI) approved at the October 11,2000 meeting of the Minimum Wage for Farm Workers Interim
Committee. According to the Idaho Department of labor, "most if not ai\" Idaho agricultural operations are

covered by the FLSA.

a) Local hand harvesters are exempt from the FSLA if they commute daily from their permanent residence, are
paid on a piece rate basis in traditionally piece-rated occupations, and were engaged in agriculture less than 13

weeks during the preceding calendar year.

b) Non-local minors are exempt from the FSLA if they are 16 years of age or under, are hand harvesters, are
paid on a piece rate basis in traditionally piece-rated occupations, employed on the same farm as their parents,

and paid the same piece rate as those over 16.

lim



.Information about committee members

Minimum Wage for Farm Workers Committee members voted on legislation to provide
minimum wage protection to farm workers on October 11, 2000.

Voted AGAINST extending farmworker
minimum wage protection

Campaign contributions from
agricultural industry in 1998 election

Representative Frances Field

Representative Wayne Kendall

Senator Bart M. Davis

Senator J. Stanley Williams

Representative Douglas R. Jones

Senator Ric Branch

$1250

$900

$750

$650

$250

$200

Notes on Chart 6:

Vote tally is based on the Interim Committee Minutes: Minimum Wage for Farm Workers, October 11,2000.
Minutes are avilable at <www2.state.id.us/legislat/wageoll.html>.

1998 political campaign contributions information is from the online database managed by the Idaho Secretary
of State available at <www.idsos.state.id.us>.
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Idaho fann workers are an integral and indispensable part of the state's $3.3 billion dollar agricultural

industry. Yet, despite their critical role in Idaho's economy, farm workers are denied the basic minimum
wage and fraud protection enjoyed by nearly every other worker in Idaho.

The Idaho Community Action Network calls on the state legislature to end the injustice against farm

workers by adopting minimum wage and fraud protection for them. Minimum wage and fraud protec-
tion for farm workers is a matter offaimess. Farm workers are the only significant group of workers
excluded from Idaho's minimum wage law. Sample legislation that provides real protection for farm
workers follows this section.

Unfortunately, the legislation recently proposed by the Minimum Wage for Fann Workers Legislative
Committee (a committee formed by the 2000 legislature to address the issue of fann worker minimum
wage) is meaningless, do-nothing legislation that should be rejected. The proposed legislation makes
technical changes in Idaho's minimum wage law but does not offer any protection to additional Idaho
fann workers. It is wrong and cruel to pretend that this legislation will make any improvements in the
lives of Idaho fann workers.

In addition, the Committee failed to propose farm worker fraud protection legislation. Fraud protection
is a necessary compliment to minimum wage protection. Without fraud protection, farm workers have
little recourse if employers do not pay them for work they complete.

Idaho fann workers need and deserve minimum wage and fraud protection. Fann work is difficult,

dangerous work that is essential for Idaho's economy. Fann workers deserve the right to earn a decent
wage to support their families. They also deserve the right to know that they will be paid for their work.

Minimum wage and fraud protection for farm workers is at the top of ICAN's legislative priority list.
ICAN looks forward to working with legislators and others concerned about fairness for farm workers
during the 200 I legislative session to provide real protection for farm workers.



Methodology

Findings presented in this report are based on a survey of 50 fann workers conducted between Septem-

ber 25 and October 17, 2000 in the Cassia County area. Fann worker respondents were selected for this

survey through snowball sampling. This means that an initial pool offann workers were identified and

surveyed and then these individuals were asked to refer researchers to other farmworkers.

Surveys were administered in English and Spanish by trained ICAN researchers. The survey instrument

included closed-ended questions and, hence, there was no need to test for inter-coder reliability. For a

copy of the survey instrument, please contact the Northwest Federation of Community Organizations

(NWFCO).

To calculate real wages of fann workers, ICAN follows the methodology used by the National Agricul-

tural Workers Survey (NAWS). The hourly wage is constructed from normal hourly wages as well as

piece and combination wages converted to the hourly basis. Housing provided by the employer is not

calculated in the wage. This is because there is no reasonable way to calculate the value of the housing

without inspecting each unit. In addition, nearly half of the housing provided to farm workers surveyed

is inadequate and therefore has no market rental value.

Other resources used in this report:

National Agricultural Workers Survey (NAWS): NAWS is an annual national survey offann work-
ers conducted by the United States Department of Labor. In some cases, NAWS was able to provide
NWFCO with regional results from its 1997-1998 scientific survey of 208 fann workers in Idaho and
Colorado. NAWS cannot provide Idaho only results because the sample size is too small to adequately
protect the privacy of the fann workers. The 1997-1998 Region 12 N A WS survey is the most recent and
only scientific study available in which Idaho fann workers represent a significant sample size.

Agricultural Wage and Practice Surveys, 2000: The Idaho Department of Labor recently released an
unscientific survey of farm worker employers for the purpose of determining the prevailing wage rates
for administration of the H2-A program. A survey of farm workers is forthcoming.

Analysis of U.S. Census Bureau Current Population Survey data by the U.S. Department of Agri-
culture (USDA): The estimate used in this report was generated by the USDA includes data reported in
Idaho, Montana, Washington, Oregon, and Wyoming in 1998. The inclusion of Washington likely
decreases the number of workers in the region who reported earning less than the federal minimum
wage of $5.15 an hour. This is because Washington includes farm workers in its minimum wage law

and no farm workers in Washington lawfully earn less than the minimum wage.



Sample acceptable minimum wage legislation:

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 44-1504, Idaho Code, be, and the same is hereby amended to read as follows:

44-1504. EMPLOYEES EXCEPTED FROM PROVISIONS OF ACT. The provisions of this act shall

not apply to any employee employed in a bona fide executive, administrative, or professional capacity,

t" I2g'r~rtltrt, wi :wbv, w" t:.wt too., ". ;" ':.:.f.,.oo.d r,. """trv,. 7:'- i ge4, :':w:.v Cv':c;, to anyone engaged in

domestic service, to any individual employed as an outside salesman, to seasonal employees of a non-

profit camping program, or to any child under the age of sixteen (16) years working part=time or at odd

jobs not exceeding a total of four (4) hours per day with anyone (1) employer. The nrovisions of

Chanter 16. Title 44. Idaho Code. shall annl): to agricultural labor as that term is defined in

section 72-1304. Idaho Code. The overtime nrovisions of this act shall not annly to an individual

emnlo):ed in a2riculture.

SECTION 2. That Title 44, Idaho Code, be, and the same is hereby amended by the addition thereto of
a NEW CHAPTER, to be known and designated as Chapter 16, Title 44, Idaho Code, and to read as
follows: CHAPTER 16 MINIMUM WAGE -AGRICULTURAL PIECE RATE WORKERS 44-1601.
MINIMUM WAGE FOR AGRICULTURAL PIECE RATE WORKERS. When an agricultural worker
is paid by a piece rate, the wages received by the worker must equal at least the minimum hourly wage
as provided for in section 44-1502, Idaho Code. In order to ensure that the worker receives at least the
minimum hourly wage, the employer shall maintain records of the piece rate, the number of pieces or
units achieved, and the hours worked by the worker.

SECTION 3. This act shall be in full force and effect on and after January 1,2002.

1m]
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The Idaho Community Action Network (ICAN) serves as a powerful, consolidated voice for Idaho's
poor, with chapters and membership clusters in six Idaho communities, including the state's three

largest cities as well as numerous rural towns. Through ICAN, low-income Idaho families have a voice
in the decisions that impact their lives. In addition to its direct action work, ICAN runs a statewide,
volunteer-driven food program that helps low-income families supplement their monthly budgets.

ICAN's community organizing model integrates the provision of food with training, leadership
development and action on issues.

The Northwest Federation of Community Organizations (NWFCO) is a regional federation of five
statewide, community-based social and economic justice organizations located in the states of Idaho,
Montana, Oregon and Washington: Idaho Community Action Network (ICAN), Montana People's

Action (MPA), Oregon Action (OA), Washington Citizen Action (WCA) and Coalition of Montanans
Concerned with Disabilities (CMCD). Collectively, these organizations engage in community
organizing and coalition building in fourteen rural and major metropolitan areas, including the
Northwest's largest cities (Seattle and Portland) and the largest cities in Montana and Idaho.

For more information, contact:

Idaho Community Action Network
1311 West Jefferson
Boise, Idaho 83702

(208) 385-9146
(208) 336-0997 fax

Northwest Federation of Community Organizations
1905 South Jackson
Seattle, WA 98144

(206) 568-5400
(206) 568-5444 fax

This report is available electronically at www.nwfco.org




