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Introduction

Noncitizens® eli gibility for health care
in the United States is under vociferous
debate. States have sued the federal
government to recoup health care expen-
ditures allegedly attributable to persons
illegally present in the United States,! and
California voters recently passed Proposi-
tion 187 to limit the access of illegal US
residents to publicly funded health care
services,?

The debates have often been prem-
ised on misconceptions about our imimigra-
tion laws and the eligibility requirements
for publicly funded héalth care. In fact,
the Immigration and Nationality Act
distinguishes between citizens and nonciti-
zens. Citizens are individuals who were
baorn in the United States, who derived
citizenship from their parents, or who
underwent the legal process of natu raliza-
tion? Al citizens are eligible for all
services covered by Medicaid and Medi-
care if they meet all additional eligibility
requirements, such as age, disability, or
income leve] 45

US immigration Jaw classifies al}
noncitizens as aliens, whether they are
documented or undocumented, Table 1
explains the basis for determining citizen-
ship and alienage in most situations that
health professionals might encounter.
Being documented is not synonymous
with being in the United States legally. Tt
is possible, for instance, for individuals to
be documented while a decision regarding
the ultimate legality of their presence in
the United States is pending (see Table
1). A determination that an individual’s
presence is legal or illegal may be made
only by an immigration judge or a judge of
a higher court reviewing the immigration
judge’s decision.

Categories of persons legally in the

United States pursuant to the immigra- -

tion and Nationality Act are not congru-
ent with categories of persons entitled to
services under the Medicaid and Med;-
care programs of the Social Security Act
(see Table 2). Legal or documented

presence in the United States doeg not
necessarily entitle an individual to all
services provided under the Medicare or
Medicaid programs, Conversely, an indi-
vidual whose presence in the United
States is seemingly illegal may be entitled
to the full range of services available
through Medicaid or Medicare,

Given the requirements for establish-
ing a legal presence in the United States
and for obtaining health care services
under the Medicaid and Medicare pro-
grams, we report here on a questionnaire
that we developed for health care profes-
sionals and researchers to use in an
interview setting to determine patients’
documentation status and eligibility for
publicly funded medical care, (Copies of
the questionnaire are available from the
authors.) Patients found eligible for care
through the use of this instrument might
otherwise be screened out of eligibility for
health care services by a less thorough
assessment,

Methods

Our Assessment of Imrmnigration Sta-
tus and Health Benefit Eligibility was
developed based on an integration of the
relevant provisions of the Immigration
and Nationality Act and the Social Secu-
rity Act. The instrument js designed for
use in the context of an interview. The
respondent’s answer to a question prompts
the interviewer to proceed to the next
relevant question. The interviewer contin-
ues to ask questions until he or she
reaches the assessment of the respon-
dent’s situation, which is indicated by a
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TABLE 1—Classification of Individuals as Citizens and as Documented or Undocumented Noncitizens of the United States

US Citizens

Noncitizens of the United States

Documented

Undocumented

Persons born in the United States

Persons born culside the United States
after 12/12/52 and before 11/14/86
to one US citizen parent; second
parent may be a citizen or noncitizen:

-before the birth of the respondent, the
US citizen parent resided in the
United States for at least 10 years, at
least 5 of which were after the parent
was 14 years old

Persons born cutside the United States
. after 11/14/86 1o one US citizen

parent; second parent may be a
citizen or noncitizen; before the birth
of the respondent, the US citizen
parent resided in the United States for
atleast 5 years, at ieast 2 of which
were afler the parent was 14 years old

Persons born outside the Uniled States
and its territories 1o parents, both of
whom are US citizens; one parent
resided in the United States prior to
the respondent’s birth

Individuals who obtained US citizenship
through the process of naturalization

Individuals who obtained US citizenship
through the naturalization of their
parent(s)

Lawiully admitted permanent residents
(“green card” holders)

Individuals admitted as refugees

Nonimemigrants who have not done any-
thing to violate that status and who
entered legally (e.q., tourists,
studenis, journalists)

Indlviduals granted an extraordinary
administrative immigration remecdly
(parole, deferred action, extended
voluntary departure)@ -

Individuals who have applied for legal
status under the amnesty or special
agricultural worker programs, and
whose applications are pending®

Individuals who have entered the United
States illegally

Individuals who entered the United
States legally but violated the terms of
their visa.> This can include being
employed without authorization,
changing employers without authori-
zation, faiting to attend school if
admitted as a student, committing a
crime, or overstaying the length of
time granted to stay in the United
States

presence is no longer legal,

alndfviduals in these categories may possess documentation
They could ultimately be found 1o be in the United States illegally.
“These individuals may appearo be both documented and |

of their status, but a determination regarding the legality of their presence may be pending.

egally present in the United States, but in fact, their documentation s no lenger valid and their

boxed conclusion. The conclusion advises
whether the individual is a citizen and, if
not, whether the individual is documented
or undocumented. The assessment also
evaluates the availability of a potential
immigration remedy and eligibility for
services under the Medicaid and Medi-
care programs.

The reliability and wvalidity of this
assessment were assessed against an in-
take questionnaire (“Checklist for Initial
Interview™), which an immigration attor-
ney (1.F.) developed for use by inexper;-
enced interviewers to assess clients’ immi-
gration status. The checkiist had been in
use for several years prior to our develop-
ment and evaluation of the assessment,
and it has been proven in legal practice to
be an aceurate tool for the determination
of client immigration status.

Both the checklist and the assess-
ment were administered to 50 individuals
by a trained, nonattorney interviewer.
Because the interviews were both anony-
mous and highly sensitive, one interviewer
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administered both instruments. It was
required that the checkiist be adminis-
tered before the assessment because the
latter more clearly states a conclusion that
is understandable to a nonattorney. The
kappa statistic was used to measure
agreement between the two instruments.”

Results

The reproducibility of the results
between the two surveys ranged from
excellent to good. The kappa statistic for
the determination of whether an indi-
vidual was documented or undocumented
was 1.00. The kappa statistic for the
category of documentation among indi-
viduals who were documented was 0.47.

The assessment contains items that
encompass most categories of docu-
mented individuals and most situations
that provide the basis for undocumented
status (content validity). As measured
against the checklist, the assessment per-

formed well in ascertaining documented
status (construct validity).

Discussion -

The assessment has a high degree of
validity and reliability in determining an
individual’s current immigration status
and eligibility for health care benefits
under existing Medicaid and Medicare
alien restrictions. Further, it is relatively
fast and easy for a nonattorney to adminis-
ter and interpret.

We included in our assessment an
evaluation of individuals’ potential ability
to legalize their status. Individuals who
are potentiaily eligible for a remedy may
differ in significant respects from those
who are not; such respects might include
length of residence in the United States,
familiarity with the US health care system,
ability to communicate in English, and
employment and economic status, These
differences may be directly related to
health services—seeking behaviors and to

November 1996, Vol. 86, No. 11



Public Health Briefs

TABLE 2—Listing of Documented and Und
Eligible, by Immigration Status

ocumented Classes of Individuals Entitled by Law to Medicaid Benefits, if Otherwise

Individuals Entitled to Emergéncy/

individuals Entitled to Full-Scope Medicaid Labor and Delivery Services Only

US Citizens Documented

Undocumented

Documented

Undocumented

All Lawfully admitted perma-
nent residents {“green
card” holders)

Asylees?
Refugees?

Recipients of extended
voluntary departureab
Grantees of suspension
of deportation®
Grantees of a stay of
deportationat
Individuals wha have filed
an application for adjust-
ment of status and whose
departure the INS does
not contemplate en-
forcingab

eficlaries of an approved
immigration petition filed
on their behalf by a US
citizen spouse, parent, or
child over the age of 21
and whose depariure is
not being enforced by the
ING2.b

permission) to enter the
United States®

Grantees of deferred actiona

Individuals who are the ben-

Recipients of parole (special

All other individuals whose
presence is known to the
INS, who intend to reside
in the United States per-
manently, and whose
departure the INS does
hot contemplate en-
forcinga :

Nonimmigrants, such as
tourists, students, journal-
ists, businesspersong

individuals who entered the
United States legally

Individuals who entered the
United States legally bt
violated their immigration
status

L deterrnined.

Nete. INS = Immigration and Naturalization Service.
fIndividuals who ara not US citizens or parmanient residents butwhose immigration status enfit
eligible for Medicaid, are known in PUbINE bensits taw as individual

®Note that these classes of Persons are documented, However, the ultimate legality of their continuing presenca in the United States has yet ta be

es them to full-scope Medicald coverage, if they are otherwise
5 “permanently residing under color of law™ (FRUCOL).

individuals® success in obtaining those
services,

The assessment is useful where a
determination of an individual’s actual
immigration status and entitlement to
benefits is sought. Based on our experi-
ence with this questionnaire, we belicve
that individuals will respond truthfully to
questions when there is no requirement
that undocumented individuals be re-
ported to the Immigration and Naturaliza- _
tion Service. Consequently, individuals’
beliefs about their immigration status,
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rather than the reality, may determine
their willingness to seek out health care
services.? Where a reporting requirement
does exist, the use of this questionnaire
may be both difficult because of the
possible inaccuracy of responses and
inadvisable because of the potential conse-
quences to the patients. []
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